AGENDA
HOUGHTON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING
March 11, 2020 - 5:00 PM

A. Call to Order
B. Pledge of Allegiance
C. Roll Call
D. Approval of Minutes
E. Approval of Agenda/Additions
F. Public Comments
G. Approval of Bills
H. Correspondence
[. Reports
1. Standing committee
2. Special Committee
3. County Officers
J. Old Business
1. Second Amendment Sanctuary County Resolution
K. New Business
1. Houghton County Land Bank Annual Report
. Houghton County Land Bank request for letter of support
. Houghton County Solid Waste Committee request
. Houghton County Planning Commission applications
. Great Lakes Shoreline Resolution
. Emergency Management Resolution
. Appropriations
a. UPRC&D Council - $350.00
b.
&
8. Travel
a. Jennifer Kelly — Houghton County Clerk
b.
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9.
10.
11.
L. Public Comments

M. Announcements
N. Adjournment



BRITTANY BULLEIT
HOUGHTON COUNTY PROSECUTING ATTORNEY

JESSE BELANGER STACI KOCHAN REBECCA WAKEHAM
CHIEF ASSISTANT PROSECUTING ATTORNEY _ OFFICE MANAGER/SUPPORT SPECIALIST LEGAL SECRETARY/VICTIM ADVOCATE

Office of the Prosecuting Attorney
401 E. Houghton Avenue * Houghton, Michigan 49931
Phone: (906) 482-3214 + Fax: (906) 487-5961

MEMO

Houghton County Commissioners
Re: Sanctuary County Resolution
March 4, 2020

[ have been asked to provide an opinion regarding the legality of the Sanctuary County
Resolution. This issue is currently one being addressed by many counties throughout the state of
Michigan, and each county is treating the issue in a slightly different manner. The bottom line
regarding the resolution in any form, is that a decision to pass a resolution of this nature is more
a political issue than a legal issue. However, below I will provide some law for you to consider
in making your decision.

First, all Commissioners took an oath to uphold the Constitution of the United States and the
Michigan Constitution. This oath, in and of itself, could show the position of the Board, if that is
how you would choose to approach the issue.

Second, MCL 46.11 (see attached) sets out the powers of the county board of commissioners.
Section (j) states in part that the county board can pass ordinances relating to county affairs, but
the ordinances cannot contravene the general laws of the state. While I understand the proposed
document is a resolution, and not an ordinance, I think it is still important to note this distinction
because it sets forth a legal limitation in powers. Further, many requests included in the
resolution are not included in the powers given in the statute. That idea should be considered in
deciding what portions of the resolution, if any, to pass.

Third, MCL 123.1102 (see attached) states that:

“[a] local unit of government shall not impose special taxation on, enact or enforce any
ordinance or regulation pertaining to, or regulate in any manner the ownership, registration,
purchase, sale, transfer, transportation, or possession of pistols, other firearms, or pneumatic
guns, ammunition for pistols or other firearms, or components of pistols or other firearms, except
as otherwise provided by federal law or a law of this state.”

Based on this language, a county board cannot make an ordinance or regulation regarding
pistols, firearms, or other guns, unless the ordinance or regulation is already provided for in
federal or state law. Thus, many requests in the resolution could potentially go against the above
statute and would have no legal backing, unless the state or federal government passed their own
laws. The Legislature could choose to pass laws regarding the issues in the proposed resolution,
which been brought up at a state level. However, the remedy if constitutionality was brought into
question would be for the judiciary to rule on the issue.



Last, as has been made clear in other resolutions throughout the state, the Board does not have
the authority to direct the activities of the Sheriff or Prosecuting Attorney.

To address legal repercussions, considering the recent nature of many of these resolutions, there
seems to be no way to truly gauge future legal repercussions. It should be noted, however, that
there are currently issues between the federal government and immigration sanctuary cities, and
there is no way to know what impact, if any, a designation of second amendment sanctuary
would have federally in the future.

In conclusion, I have reviewed resolutions that have been passed by county boards throughout
the state, some choosing to be sanctuary counties, some choosing to affirm their oath, and some
finding a position in between. I have provided the law I believe could be relevant and some
issues for consideration, but the decision on what to pass is not one based solely on the law and,
therefore, cannot be based on a legal recommendation. If there are any other specific questions
that have been raised by this memo, or anything else you would like me to review, please let me
know.

BRITTANY BULLEIT P72745
Prosecuting Attorney



RESOLUTION OF HOUGHTON COUNTY BOARD OF COMMISSIONERS

WHEREAS, the Second Amendment of the United States Constitution affirms, “[a] well regulated Militia
being necessary to the security of a free state, the right of the people to keep and bear Arms, shall not
be infringed,” and

’

WHEREAS, the United States Supreme Court in District of Columbia v. Heller, 554 U.S. 570 (2008),
affirmed an individual’s right to possess firearms, unconnected with service in a militia, for traditionally
lawful purposes, including self-defense within the home, and in McDonald v. City of Chicago, 561 U.S.
742 (2010), affirmed that such rights are incorporated by the Due Process Clause of the Fourteenth
Amendment against the states, and

WHEREAS, the United States Supreme Court in United States v. Miller, 307 U.S. 174 (1939), opined that
firearms that are part of ordinary military equipment, or with use that could contribute to the common
defense are protected by the Second Amendment, and in Caetano v. Massachusetts, 136 S. Ct. 1027
(2016), affirmed that the “Second Amendment extends, prima facie, to all instruments that constitute
bearable arms, even those that were not in existence at the time of the founding,” and

WHEREAS, Article 1, Section 6, of the Michigan Constitution affirms, “[e]very person has a right to keep
and bear arms for the defense of himself and the state,” and

WHEREAS, Article 1, Section 1, of the Michigan Constitution affirms, “[a]ll political power is inherent in
the people. Government is instituted for their equal benefit, security and protection,” and

WHEREAS, the Houghton County Board of Commissioners wishes to express its deep commitment to
securing and protecting the rights of all citizens of Houghton County to keep and bear arms, and

WHEREAS, the Houghton County Board of Commissioners is concerned about, and wishes to express its
opposition to, any law or current and future legislation containing language which could be interpreted
as infringing the rights of the citizens of Houghton County to keep and bear arms, and

WHEREAS, the Houghton County Board of Commissioners wishes to express its intent to stand as a
Sanctuary County for the right to keep and bear arms and to oppose, within the limits of the
Constitution of the United States and the State of Michigan, any efforts to unconstitutionally restrict
such rights, and to use such legal means at its disposal to protect the rights of the citizens of Houghton
County to keep and bear arms, including through legal action, the power to appropriate public funds,
and the right to petition for redress of grievances.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Houghton County Michigan:

That the Houghton Board of Commissioners hereby declares Houghton County, Michigan, as a "Second
Amendment Sanctuary”, and

That the Houghton Board of Commissioners hereby expresses its intent to uphold the rights of the
citizens of Houghton County, Michigan, as protected by the Second Amendment to the United States
Constitution and Article 1, Section 6, of the Michigan Constitution, and



That the Houghton Board of Commissioners hereby expresses its intent that county resources, including
funds, not be used to infringe or restrict the rights of any citizen affirmed by the Second Amendment
and Article 1, Section 6, of the Michigan Constitution, nor be used to aid any state or federal agency in
infringing or restricting such rights.

The undersigned clerk of the Board of Commissioners of the County of Houghton hereby certifies that

the resolution set forth above was adopted during an open meeting on January 14", 2020, by the Board
of Commissioners with the following votes:



Houghton County
Land Bank Authority
2019 Annual Report

Board of Directors:

Lisa Mattila, Chairperson;

John Haeussler, Secretary; James Hainault, Treasurer;
Glenn Anderson; Tom Tikkanen.

The Houghton County Land Bank Authority Board of Directors (LBA) met ten (10) times in 2019:

January 28, April 30, May 31, June 11, June 28, September 12, October 1, October 20, November 18,
and December 20.

The board elected to retain the 2018 officers with Director Haeussler serving as secretary and Director
Hainault serving as treasurer. Directors Anderson and Hainault were reappointed by the Houghton
County commissioners to three-year terms expiring December 31, 2022.

Entering 2019 the LBA had thirty (30) parcels in its inventory. Five (5) of these parcels were transferred
during the year. (Table 1, Parcels 1-5.)

The Houghton County treasurer foreclosed forty-four (44) parcels in 2019. The LBA discussed many of
the tax-foreclosed parcels and the majority of them were visited by one or more directors for visual
inspection.

Prior to the first public tax sale auction the LBA expressed interest in obtaining four (4) of the 2019 tax-
foreclosed parcels. The county commissioners approved the county’s purchase of the four (4) parcels
from the county treasurer, and the sale of the parcels by the county to the LBA. Two (2) parcels were
subsequently sold and two (2) remain in the LBA’s possession. (Table 1, Parcels 6-9.)

One parcel that was sold in a previous year reverted to the LBA due to the failure of the purchaser to
meet the conditions agreed to in a reverter clause. (Table 1, Parcel 10.)

The LBA received a $50,000 Michigan Rural Community Demolition Grant from the Michigan Land Bank
Fast Track Authority toward demolition of the structures, abatement of hazardous materials, and
additional work related to the cleanup of the former Lakes Building Supply in Lake Linden. The LBA
engaged the Keweenaw Economic Development Alliance (KEDA) to manage the project. The structures
were subsequently demolished and the site was cleaned and prepped for redevelopment. An initial
Request for Development Proposals was released with no proposals being received. A second Request
for Development Proposals was released with one proposal being received. At the conclusion of 2019
the LBA was reviewing this proposal.
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KEDA Executive Director Jeff Ratcliffe was actively involved with the LBA throughout 2019. The LBA
appreciates Mr. Ratcliffe’s efforts and looks forward to continued collaboration with KEDA and other
local partners.

KEDA has submitted a preliminary proposal for a $1,362,000 U.S. Housing and Urban Development
Community Development Block Grant through the Michigan Economic Development Corporation and
Michigan Strategic Fund. If successful, the funds will be utilized to bring three LBA properties in the
Village of Calumet — 425 Fifth Street (aka the Aho Building), 451 Pine Street (formerly the Rose &
Thorn), and Fifth Street/Pine Street (formerly the Sullivan Livery) — to “white box” status and clean up a
fire-destroyed property at 336 7th Street that will likely end up in tax foreclosure. The LBA has pledged
$10,000 in matching funds toward the project.

The LBA initiated and approved a Release of Liability Form which must be completed and approved
prior to entering LBA-owned property.

At the close of 2019 the LBA had twenty-eight (28) parcels in its inventory. (Table 2.)
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March 12, 2020

State Land Bank Authority
P.O. Box 30766
Lansing, Ml 48909

To Whom It May Concern:

At their March 11, 2020 regular meeting, the Houghton County Board of Commissioners unanimously
approved their support for the Houghton County Land Bank Authority’s (HCLBA) application for a State Land
Bank Authority Michigan Rural Community Demolition Grant to demolish building at 116 Osceola Street in the
Village of Laurium.

Redevelopment of the 116 Osceola Street site is in line with the Keweenaw Economic Development Strategic
Plan goal for revitalizing our communities and the strategy of eliminating blight and developing appropriate
new housing stock. This project also supports the direction of our County Master Plan.

The Houghton County Board of Commissioners actively promotes and supports our Land Bank Authority,
Brownfield Redevelopment Authority, and Keweenaw Economic Development Alliance, recognizing their vital
role in redevelopment our community.

If you have any questions, please contact me at (906) 482-8307 or eric@houghtoncounty.net.

Sincerely,

Eric Forsberg

Administrator

Cc: Albert Koskela, Chairman
Laurium Village Council
Houghton County Land Bank Authority
Keweenaw Economic Development Alliance




































